OFFICE OF THE ATTORNEY. GENERAL OF TEXAS
AUSTIN

.GERALD C. MANN
ATTORNEY GENKRAL

Honorable Taylor Carlisle
Diatrict Attornny

Kaufuan County

Kaufian, Toxas

Dear Sir; Opinion K

“Your letter of Juljy 'uenting the opine

ion of this deportwment on the Queos gtated therein has
been recelved. er as follovss
"I would 1
question and shater I have here~

pointmen t¥ Auditors, the dise

trict Judgs , '#3 ppointed a new and .
diffof r Kaufman County, and
by Mis 61rd¢ i t met the salary of said

tRat Which waq alloved the County Auditor under

tho\gengral law as)existed on Januaery 1, 1940 as

provided\in Art, JOh5. Quocting from Art. 1645 as
; Wy the 4Tth i®g., D. 1331 ch.

ed howeve ghiy inerease in the salary of any such
County Auditor, over and asbove the sannual salary
allows such County Auditor under the general law
provided in Art, 1645, as said Art, existed on
January 1, 1940, shall only be alloved as permite
ted with the expreas consent eand approval of the
Comzissioners' Court of the County whose County
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Auditor 1a affected or may be affected by the pro-
vislona of this act,?

"Under the above statement of facts and the
quoted provision of Art, 1645 does the District
Judge have the right to set the County Auditor's
salary at a sum over and above that which exiated
on January 1, 1940, without the express consent
and approval of the Commissioners! Court of Kauf-
msn County by an order duly recorded in the minutes
of said Court? The question put another way, does
the Commigsioners! Qourt have any dlscretionary
pover in setting the salary of such Auditor?"

Senate B1ll No. 119, Acts of the 47th legislature,
Regular 8ession, 1941, amending Article 1645, Vernon's Anno=-
tated Civil Btatutes, reads in part as follows: ‘

"Article 1645 In any county having a populae
tion of thirty-five thousand (35,000) inhaditants,
or over, according to the last preceding Federsl
Census, or having 8 tax valuation of Fifteen Mile
lion (ils,ooo,oo .00) Dollars, or over, accord
to the last approved tax roll, there shall be bi~
annuslly appointed an auditor of accounts and fine
ances, the title of said officer to be ocounty au-
ditor, who ghall hold his office for two (2) years
and vho shall recelve a4s compensation for his
services to the county as such ocounty auditor,
an annual salary of not more than the annual sale
ary alloved or pald the &ssessor and collector of
taxes in his county, and not less than the annual
salary allowed such county auditor under the gen-
eral law provided in Article 1645, Revised Civil
Statutes, as saild artlcle exlsted on January l,
1940, such salary of the county auditor to be fix-
ed and dstermined by the distriet judge or diastrict
Judges making such appointment and having jurisdic-
tion in the county, & majority ruling, saild annual
galary to be paid monthly out of the general fund
of the oounty. The action of saild district Judge
or dlstrict Judges in determining and fixing the
aglary of thias county auditor shall be made by order
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and recorded in the minutes of the district court
of the county, and thoe clerk theoreof shall certie
fy thie same for observance to the commissioners!
court which shall causze the same to be recorded in
1ts minutes; after the salary of the county auditor
has been flxed by the dAlstrict Judgs or district
Judpes, no change in such salary shall thereafter

“ becoue effective until the beginning of the next
ensuing flscal year of the county. Provided how-
ever, any increaso in the salary of any puch county
auditor, over and above the &nnual salary allowed
such county auditor under the general law provided
in Article 1C45, as sald article existed on Jenuary
1, 1940, shall ouly be allowed and permitted with
the express consent and approval of the cormission=
ers! court of the county vwhoao county auditor is
affected or may be affcoted by the provisions of
this act; such consent and approval of such com~
nissioners' court shall be made by order of such
court and recorded in the minutes of the commia-
sicnera! court of such countye « » " - |

Article 1645, Vernon's Annotated Civil Statutes, as
it sexlsted January 1, 1940, read in part as followsi

"In any county having a population of thirty-
five thousand (35,000} inhabitants, or over, accord-
ing to tho preceding Federal Census, or having a tax
valuation of Fifteen Million ($15,000,000.00) Dollars,
or over, according to the last approved tax rolls,
there shall be blannually appointed an auditor of
aceounts and finsnces, the title of said officer to
be county guditor, who shall hold his office for
two {2) years, and who shall receive &s compensation
for his services One Hundred and Twenty-five Dollars
{$125.00) for each million dollars, or msjor portion
thereof from the assesed valuation, the annual sal-
ary %o be computed from the last approved tax roll;
said annual salary from county funds shall not ex-
ceed Three Thousand, S1ix Hundred Dollars ($3,600.00)

Senate Bl1ll No. 119, supra, among other things, pro=
vides 1in effect that the county auditor shall receive a salary
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a3 compensation for his services to the county &s such county
auditor an annual gsalary of not more than the annual salary
alloved or prald the sssessor and c¢olleoctor of taxes 1In the
county, and not less then the ennual salary alloved such coun-
ty audlitor under the general law provided in Article 1645,
Reviged Civil Btatutes, os sald article existed on Jenuary 1,
1940, The salary of the county auditor i3 to be fixed and de=
termined by the district Judge or district judges having Jjur~
1sdiction in the county, and where there ia more than one dis-
triet Judgo, a moajority ruling must be had in determining and
fixing the salary of the county auditor, However, 1f there

13 any increase in the salary of the county auditor, over and
above the annual salary allowed thoe county auditor under the
general law provided in Article 1645, as said Article existed
on January 1, 1940, the same shall only be allowed or per-
mitted with the expreas consoent and approval of the conmis-~
sloners' court of the county whoase county auditor 1s affected
by the provisions of the Act and such consent and approval of
such commissionera' court shall be made by order of such ocourt
and reocorded in the minutes of the commliasionerat? eourt of
such county. In other words, the salary of the county auditor
is to be determined and fixed by the district judge or dis-
trict Judges having Jjurisdiotion in the county, and if there
18 an increase in the salary of the county auditor over and
above the annual salary allowed such county auditor under the
gonoral law provided in Article 1645, am said article existed
on &nuary 1,1940, the increase in salary shall not be allowed
or permitted without the express consent and approval of the
oommissionera'! court of the county whose county auditor is af-

. fected.

Xaufman county has a population of more than 35,000
inhabitants according to the last Federal Census and its tax
valuation 1s more then $15,000,000.00 according to the last
approtid tax roll, Therefore, the provisions of the fore-
going statute are applicable to Kaufman County.

In answer to your first qQquestion you are respeoctfully
adviged that it is our opinion under the above statement of
facts and the foregoing statutes, that the salary of the coun-
ty auditor is to be determined and fixed by the distrioct Judge
or district judges having jurisdiction in the county, and if
there is an incre&se in the salary of the county auditor over
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and above tho annual asaslary allowed such county auditor under
the general law provided in Article 1645, as said article exist-
ed on Janusry 1, 1940, the increase in salary shall not be al-
lowed or permitted wﬁthout the express consent and approval of
the commissioners' court of Kaufman County.

Congidering what has been said in anawer to your
firat qQuestion, it necessarlly follows that your second Ques~
tion requires no further discussion.

/7 Yours very truly
{/ 5 TUL 25y A ATTORNEY GENERAL OF TEXAS
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